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This thesis investigates what work ought to be like. The answer it presents consists of an outline of a liberal
theory of justice in the employment contract based on theory developed in the area of political philosophy. The
thesis also examines issues of efficiency—How should measures to improve working conditions be evaluated?—
and the ethical implications of the economic theory of employment contracts and the neoclassical theory of the
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the effects of different inspection methods, it is necessary to perform controlled comparative studies in which
different methods are used on different workplaces.

Paper II: This article outlines the structure of a Rawlsian theory of justice in the employment relationship.
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INTRODUCTION

This thesis deals with the following very general question: What should work be like?
There are, obviously, many ways to answer this question. One could reply that work
should be fair, that it should help us develop as persons, that it should be productive
and efficient, that it should be safe—the list of possible values or goals to be pursued
continues. There is also the issue of what perspective one should take when asking this
question. Should one ask: What sort of job should I have? How should the economic
system of society be organized? How should this workplace be run? I will attempt to
provide one approach to systematically answer the questions of what work should be like,
while taking into account the diverse nature of the issue.

The answer consists in an outline of a liberal theory of just working conditions. I will
approach the issue of work from the perspective of justice. More specifically, I will inves-
tigate the ethics of the employment contract with the help of some influential theories in
the field of political philosophy. The focus of the thesis will be on John Rawls’s theory
of justice as fairness. There are two reasons why I have chosen to focus on Rawls. The
initial reason was mere pragmatism. I found that there was a lack of connection between
the discourse on the goal of good work and the debate on justice in political philoso-
phy. Since much of contemporary political philosophy has been developed in response
to Rawls, working with his theory would allow us to see quite easily what other positions
in the debate would imply regarding the issue of work and justice. The second reason,
which emerged during my work on Rawls, was that justice as fairness seemed basically
right. The liberal theory of justice in the employment relationship that I will present is
a development of Rawls’s theory of justice as fairness, but I will also discuss ideas related

See, for instance, Bowie () and Rowan ().
Aristotle () is a famous example of this view. Karl Marx’s philosophical and economic manuscripts may

also be read in this light. (See the selection in Marx ().) See also Arendt (). Cf. Dewey ().
Much management literature can be interpreted as striving for this goal; see, for instance, Hammer and

Champy (), and Drucker ().
See LaDou () or Goetsch ().
See also Applebaum () and Grenholm ().
Pence () inspired the focus on Rawls.
I am focusing on Rawls () in the papers, since this is Rawls’s final statement of his theory, but, of

course, one cannot get a full view of his work without taking his other writings into account: Rawls (, ,
c,a,b, ). Freeman’s works (; ) have also been important sources. My feelings towards Rawls’s





 

to that theory, such as the idea that consent justifies employer authority. In order to deal
with that question, I will make use of some ideas from Philip Pettit. While investigating
the market as an ideal of justice, I will discuss Ronald Dworkin’s theory of equality of
resources.

The title of the thesis situates the employment contract between ethics on one side,
and economics on the other. The thesis deals with economics in three senses. First, Paper
I of the thesis discusses the question of how one should go about evaluating measures
to improve working conditions and in it the concept of efficiency plays a core part. It
was this work on efficiency that led me to the research on justice in a way that will be
explained below. The second respect in which the thesis deals with economics is that it
is concerned with the same economic matters that any developed economic theory deals
with. The normative theory presented has implications for the regulation of the market
and of employment contracts, which makes it very important to have a view of how those
institutions work. Therefore, and thirdly, two papers deal directly with economic theory;
the theory of employment contracts and the theory of general equilibrium. Furthermore,
any ethical theory that suggests revisions in how we get along in the economic sphere is
bound to be met by objections of an economic nature. Any defense for the “intrusion”
of justice in the economic sphere will do well by having a view on the economics of the
subject matter.

Apart from the introduction, the present thesis consists of five papers which have been
written separately. In this introduction, I will try to explain how one could read the
thesis as a more or less coherent whole, while also spelling out some attractions of the
view I favor, as well as noting some open questions. Section  is devoted to clarifying
what questions a normative theory of work will have to deal with. I suggest that it must
provide answers to questions relating to social justice, cooperation in the workplace and
the role of work in individuals’ lives. In section , the core of the theory of justice in the
workplace will be presented. My suggestion will be, very briefly, that the employment
relationship ought to be regulated in accordance with Rawls’s two principles of justice on
the social justice level; that in the context of cooperation within the workplace, a local
choice egalitarian difference principle should hold, and that when it comes to individuals’
labor choices, consent and Pettit’s notion of contestability are sufficient for justification.
In section , the concept of efficiency and its relation to the view of justice that I espouse
will be discussed. The upshot of that discussion will be that it is imperative that we define

work seem quite similar to Philippe Van Parijs’s. He says of his attitude towards Rawls that he “often [has] the
feeling that, deep down, he’s got it all right” Van Parijs (, p. ). This is not to say that I, or Van Parijs, think
Rawls is always right. To complicate things, I have found myself having much the same reaction when reading
Cohen () recently.



    

the goals we aim for in order to use the notion of efficiency. Sections  and  deal with
issues raised by economic theory, and in this sense I will continue to pursue the topic of
efficiency. In the first of these sections, I will sketch the neoclassical theory of the market
and put it in the perspective of Dworkin’s theory of equality of resources. Then I proceed
to argue that the ideal market gives, under reasonable assumptions, prescriptions similar
to those of Rawlsian domestic justice. In the next section, I outline the economic theory
of employment contracts. It is pointed out that this theory makes assumptions that are
different than those of the theory of the ideal market. We need to stipulate ignorance
to explain employment contracts, but this undercuts the idea that employer authority is
justified by consent, and points us in the direction of Philip Pettit’s idea of contestability.
In section , then, we turn to the question of desert and its sibling marginal productivity
reward. Here I try to show that my Rawlsian theory provides intuitively plausible answers
to questions regarding under which conditions reward in line with marginal productivity
is deserved. Section  concludes by discussing, what I consider to be, the most important
future research in this area. Extended abstracts of the papers are collected in section .

. T Q  W

First things first, how should we understand the issue of justice and work? A useful way
to view the philosophical debate on work is to start with Russell Muirhead’s distinction
between social and personal fit. Work can fit the requirements of society or those of the
individual performing the work—or if we are lucky, both. Personal fit is achieved when
“work contributes to our own development and expression.”  A moral theory of personal
fit provides an answer for each person to the question: What sort of work should I do? So,
this is one question we ask about work; a second question has to do with what Muirhead
calls social fit. We have realized such fit when “our abilities are aligned with the tasks or
jobs society needs performed.”  To discuss social fit means that we have to deal with the
question of how work should be organized in society.

As Muirhead points out, this dichotomy is an idealization; any theory dealing with
work will have to discuss both questions to some extent. The answer you give to one of
these questions will constrain what answers are feasible to the other question. It may even
be the case that an answer to the question of, for instance, personal fit decides what the
proper theory of social fit is and vice versa. An example might be Aristotle’s theory of
justice, in which our human essence is realized through intellectual pursuits, and where

Muirhead (, p. ).
Muirhead (, p. ).



 

this essence also determines the just way of organizing the economy. In this thesis, I will
take the issue of social fit as my point of departure. There are, of course, many ways of
spelling out an answer to this problem, but any such answer would presumably have to
deal with the question of justice at some point. It is hard to see how one could present
an ideal of social fit, an ideal of how work should be organized in a society, without
attempting to justify this ideal as just. In this sense, the issue of how work should be
organized in a society becomes a part of the problem of justice.

In a way, I will also approach the question of personal fit as an issue of justice. I will
not claim that a person cannot be wrong about what work is fitting for him or her, and I
do not want to rule out the possibility that we may need a substantive ideal of personal fit.
I will only assume that this is a useful research strategy to first investigate the implications
of liberalism before deciding if we ought to also turn to the more difficult issue of the
content of a justified theory of personal fit. Moreover, given the wide diversity of goods
that can be sought at work, it is not obvious that we would be successful in trying to
force them to fit together within one theory. What I will do, then, is investigate the
claim that if justice, in my preferred sense, is implemented, then we can say that there is
personal fit between a job and a person if the person has consented to the job and there is
a possibility for that person to contest decisions within the workplace. In this sense, the
thesis presents a thoroughgoing liberalism, it argues for justice in terms of institutional
design, and presents an account of personal fit in terms of choice.

At this point, we have identified two questions of the ethics of work: on the one hand,
the goals of the individual and on the other, the justice of society. This distinction leaves
something important out of the picture, namely, cooperation within the workplace. For
instance, how should the surplus of the firm be distributed? We need a normative ideal to
also regulate such social issues, which are distinct from the societal issues that Muirhead
focuses on. This further category, we can call workplace fit. This is a third question
we tend to ask about work. There are important similarities between the question of
workplace fit and social justice. When you come into work, you enter a group of people
under an institutional scheme that allocates benefits and burdens and that is, on good
days, capable of being governed. A further similarity comes into focus when we take into

See Aristotle ().
Muirhead’s () book contains fine discussions on, for instance, Aristotle’s and Marx’ projects in this

area.
David Miller explains the issue of social justice as opposed to, for example, retributive justice, as the moral

problem that appears when we are within the circumstances of social justice. He says, “if we do not inhibit
bounded societies, or if people’s shares of goods and bads do not depend in ways we can understand on a
determinate set of social institutions, or if there is no agency capable of regulating that basic structure, then we
no longer live in a world in which the idea of social justice has any purchase.” Miller (, p. ).

See Arneson ().



 

account the goal of social fit: that “our abilities are aligned with the tasks or jobs society
needs performed.” For such reasons, I investigate fair terms in the employment contract
as a question of justice.

. J

The moral problem of work, then, has at least three aspects. To put it in the Rawlsian
terms that will be used below, we want to know how work would be organized in a just
basic structure (social fit), we want a conception of local justice of work (workplace fit),
and we would like to achieve an attractive view of work and personal fit as a part of
our comprehensive doctrines. What I will do in this thesis is to take Rawls’s framework
for thinking about justice as my point of departure. Now, Rawls’s own theory of jus-
tice, justice as fairness, is a theory of domestic justice and deals only with justice within
a society. Local justice concerns “principles applying directly to institutions and asso-
ciations.”  This is, in other words, a way of approaching what I named workplace fit.
Domestic justice is lexically prior to local justice, which means that it constrains the local
justice of the workplace. The principles of local justice are to be set up for each institution
on the basis of its own aims and purposes. Rawls points out that “[o]ne should not assume
in advance that the principles that are reasonable and just for the basic structure are also
reasonable and just for institutions.” 

The structure of the liberal theory of work will have the following form. The first
question, that of social justice, will be answered by political philosophy; the implications
of justice as fairness will be spelled out. The question of workplace fit will be answered by
adapting the framework of John Rawls’s political liberalism to the circumstances of local
justice. The question of personal fit will, as I have said, be approached only indirectly.
The idea is that a job can be justified on a personal level if it has been consented to
properly and if there is a real possibility of contestation present within the workplace. If
there are fair background conditions and full (fair) consent and contestability, then prima
facie there is nothing wrong with a contract from either the social, local or personal fit
perspective. The remainder of this section will be devoted to outlining the ethical content
of the theories that I use to answer the three questions of fit.

Justice of fairness consists of two lexically ordered principles. Rawls’s first principle
reads: “Each person has the same indefeasible claim to a fully adequate scheme of equal

Rawls () conceives of justice as having three levels; global, domestic and local justice. I do not discuss
global justice in this thesis. For the record, I prefer Thomas Pogge’s () Rawlsian theory of international
justice to Rawls’s (b) own.

Rawls (, p. ).
Rawls (, p. ).



 

basic liberties, which scheme is compatible with the same scheme of liberties for all.” 

These rights are:

Freedom of thought and liberty of conscience, political liberties [. . .] and the freedom

of association, as well as the rights and liberties specified by the liberty and integrity

(physical and psychological) of the person; and finally the rights and liberties covered

by the rule of law.

This principle is intended to guide the design of the institutions of the basic structure
of society. Paper III illustrates the idea that institutional design comes first by discussing
whistleblowing. The standard way of defining whistleblowing is that it concerns a con-
flict between the duty of loyalty to the organization where one works and the political
liberty of free speech, within the context of a grave safety issue or serious immorality on
the part of the organization. To have this problem, one must assume that the institution
of the workplace does demand, ethically, such loyalty. From a Rawlsian perspective, how-
ever, any part of the basic structure that constrains the freedom of speech is problematic.
Within the constraint that socially necessary labor should be allowed, institutions are
to be designed on the basis of the two principles, and the first principle, with its demand
for freedom of speech, is lexically ordered above other considerations. Only trade-offs
between basic liberties are allowed. The trade-off here is between, on the one hand, let-
ting loyalty act as a cover for immoral or very unsafe practice and, on the other hand, the
value of free speech. Standard business secrets are, perhaps, necessary components of a
well-functioning institution of the firm and, as such, justice as fairness allows them, but
banning whistleblowing is not necessary for the functioning of firms. The institution of
the workplace must be designed so that it is compatible with basic liberties. Free political
speech is a basic design requirement for the workplace, whereas loyalty cannot be given
such an important role. On this account, the institution of the workplace cannot demand
loyalty in situations that call for whistleblowing. Since the conflict between loyalty and
free speech cannot appear, ideally, in situations that call for whistleblowing, blowing the
whistle is allowed on the Rawlsian view. There may be other issues in the field of busi-
ness ethics that could be approached from this perspective. Employment contracts that
infringe on other political liberties or on the liberty of conscience seem unjust. Clearly,

Rawls (, p. ).
Rawls (, p. ).
Cf. Vandekerckhove and Commers (), and see De George () for the most influential treatment

of whistleblowing as a moral problem.
Cf. Rawls (, pp. –).
See also Hirschman () for a fascinating take on the social science of exit, loyalty and voice.



 

physical or psychological harassment is unjustifiable. Freedom of association sanctions the
right to enter into unions.

Let us now turn to Rawls’s second principle, which reads:

Social and economic inequalities are to satisfy two conditions: first, they are to be

attached to offices and positions open to all under conditions of fair equality of op-

portunity; and second, they are to be to the greatest benefit of the least advantaged

members of society.

This principle consists of two parts—fair equality of opportunity (FEO) and the differ-
ence principle, which are lexicographically ordered, with the opportunity principle taking
precedence. FEO aims to achieve equality of status between citizens. It implies that be-
yond formal equality, in the important sense of entry into positions being open to all,
each person should also have a fair chance of seizing those opportunities. Rawls outlines
fair equality in the following manner:

[T]hose who have the same level of talent and ability and the same willingness to use

those gifts should have the same prospects of success regardless of their social class of

origin, the class into which they were born and develop until the age of reason.

This formulation does not quite do justice to the importance Rawls attaches to the equal
standing of citizens, but we can say, without too much distortion, that when it comes
to the business enterprise, the core demand of FEO is that discrimination should be
forbidden. It is important to notice that the positions, i.e., those that each should have
equal opportunity to hold, are to be designed so that they uphold the ideal of equal
status.

Let us now turn briefly to the implications of the difference principle: inequalities
should be to the greatest benefit of the least advantaged members of society measured
over a lifetime. How does it affect the workplace? Does the difference principle imply
that minimum wage regulations are justified? Should firms maximize profits? The answer
to both questions will likely be a properly qualified yes. However, it should be noted that
the difference principle is a consequentialist principle and that we can only find out what
it implies by doing hard empirical work.

Rawls (, pp. –).
Rawls (, p. ).
Under less ideal conditions, however, the most efficient way to approach equality of opportunity may well

be to implement a policy of affirmative action. However, here we are concerned with the ideal of justice, not
non-ideal theory.

Cf. Wasserstrom (). For an alternative preference-based theory of discrimination, see Alexander ().



 

What is the relationship between the difference principle and FEO? In short, they are
parts of one principle. FEO deals with the social contingencies of the basic structure and
the way they affect talents and ambitions, whereas the difference principle handles the in-
equality that could result from differences in (natural) talents even after the opportunity
principle has done its work. Even if the more talented would have a better chance of
attaining some coveted position, the gains that they would obtain from this must be such
that they can be found justified by the difference principle. It is not only the difference
principle that has egalitarian distributive implications. The first principle demands the
fair equal value of the political principles, and FEO says that, to the extent that inequality
in terms of income and wealth threatens equality in terms of opportunity, there ought to
be redistributive taxation (such as taxes on inheritance and on wealth). In this sense, FEO
constrains the kind of inequalities that the difference principle would allow.

This, then, is my proposed answer to the question of social fit. Institutions where
work is carried out should designed in a way consistent the two Rawlsian principles of
justice. Let us now turn to workplace fit or, in Rawlsian terms, the local justice of the
workplace. What is justice in regards to cooperation within the workplace? I attempt to
answer this question in Paper II by adapting the Rawlsian framework to the question of
justice in the workplace. The principle that, in the final analysis, ends up being chosen by
the parties of the local original position can be summed up in the following paraphrase of
the difference principle:

Social and economic inequalities within workplaces in societies well-ordered
by justice as fairness are to satisfy the conditions that they are to the greatest
benefit of the least advantaged co-workers of the workplace, unless they are

Why is the development of innate talents included under FEO? Would it not be enough to focus on
equality in terms of a more narrow conception of citizenship? One central reason for this the goal of pure
procedural justice. If the development of such talent falls outside of the domain of justice, then there seems
to be two approaches we could take. On the one hand, we could go for the illiberal position of banning any
education outside of what is needed for the equal citizen narrowly defined. On the other hand, we could say
that education over the adequate level is up to the parents. The first alternative is clearly not acceptable, whereas
the second has some intuitive appeal. See the excellent papers by Satz () and Anderson () in an issue
of Ethics devoted to such issue. Even though these papers discuss educational policy more than fundamental
principle (which makes this comment slightly unfair), I want to claim that the adequacy approach to education
would give rise to a problem at the level of principle. If we aim only for adequacy, this means that some children
will have better opportunities than others. This will, I assume, vary with the income of the parents. In the same
vein, the narrow interpretation of FEO would reproduce class. We must include talents under the domain of
FEO.

See Rawls (c, p. ).
The term ‘local justice’ is borrowed by Rawls from Elster (), but this aspect of his theory also seems

inspired by Walzer’s () work on complex equality.



 

the result of choices for which agents ought to be held responsible, in which
case, goods should be distributed according to desert.

The principle applies to choices within the institution of the workplace, which, as we
have seen, is designed on the basis of the domestic theory of justice. It is derived in two
steps. First, I develop a conception of the workplace inspired by Rawls’s conception of the
problem of social justice. The idea here is to investigate the notion of a fair and reciprocal
contract. The conception contains an account of the parties involved in the employment
contract, the co-workers, of the basis of cooperation in the workplace, and of a local
version of the original position. The second step involves putting this conception to work
within the constraint of the domestic theory. After evaluating several different principles
on the basis of how they deal with rights and liberties, reciprocity and desert, the parties of
the local original position settle on the local choice egalitarian difference principle above.

It might be surprising to find that a Rawlsian conception of justice could lead to what
amounts to a luck egalitarian principle of justice. This will be discussed further in sec-
tion , as well as in Paper II, but let me just sketch out the reasoning. Rawls denies that
desert should play any role in the theory of social justice since that would let contingencies
brought about by what amounts to two lotteries—nature and nurture—affect the distri-
butions of goods. However, when we are developing a conception of justice for use inside
institutions within a society where justice as fairness is implemented, the two-lottery ar-
gument does not apply. The reason for this is that if what Rawls calls background justice
is in effect, there is no longer any Rawlsian reason to disallow that desert affect the local
distributions of goods. I will return to this issue in section .

Finally, let us turn to the problem of individual fit. Here I assume that consent can
provide justification, but since the information condition for proper consent cannot be
satisfied for acts of authority within the employment contract (for reasons explained be-
low), we will need something more to achieve justification. I argue in Paper V, with the
help of theory developed by Phillip Pettit, that mechanisms must be in place that guar-
antee a real possibility to contest decisions, policies, etc. within the workplace. What
is needed for contestability is transparency with regard to decision-making, channels
through which all members of the firm can make their concerns heard in an equitable
manner (such as ombudsmen and unions) and a governance mechanism that is responsive
to contestations and settles them fairly, perhaps in terms of an ideal co-determination pro-
cess. In other words, there ought to be a potential basis for contestation, an opportunity

It might not be surprising if one subscribes to Will Kymlicka’s () interpretation of contemporary
political philosophy.

See Pettit (, , ).



 

for voice, or as I write, channels, and a forum. Ideally, most acts of authority would be
justified by not being contested.

. E

My work on this thesis began with a question about efficiency. In Paper I, Sven Ove Hans-
son and I start out with the supposition that the efficiency of workplace inspections is an
essential issue in workplace health and safety. We argue that if the goal is to gather reliable
information on the effects of different inspection methods, it is necessary to perform con-
trolled comparative studies in which different methods are used on different workplaces.
This is the core point of the paper, but we also raise the issue regarding the content of the
concept of efficiency itself.

What does efficiency mean? Very simply, it means the satisfaction of goals. To de-
termine the degree to which goals have been reached means, at the most general level, to
determine the degree of efficiency in the satisfaction of these goals. When there is only
one goal, the term effectiveness is often used. It means that this goal is satisfied to as high a
degree as possible. The term efficiency refers to two or several goals. It has been achieved
with respect to the given goals if and only if none of these goals could have been achieved
to a higher degree without some of the others being achieved to a lower degree. It fol-
lows that when we talk about the efficiency of a policy, for example, then efficiency must
always be defined in relation to a set of goals. In the evaluation of workplace inspections,
there are two types of goals that have to be taken into account: first, the goals that refer
to conditions in the workplace and to the quality of work life in general; secondly, the
goals that take costs into account. A measure is cost-efficient to the extent that it is effi-
cient with respect to two goals: improvement and cost minimization. More precisely, it
is cost-efficient if and only if no alternative exists that achieves a better effect at the same
or lower price, or less expenditure for the same or better effect. Fundamentally, however,
in order to answer the question of whether workplace inspections serve as efficient means
to improving the quality of work, we need to have a conception of what ideal of work we
are hoping to achieve. The upshot of this research is that we need a definition of the goals
work is to serve.

My suggestion is, then, that improvements should be understood in terms of the
theory of justice in the workplace that I outline in this thesis. This theory suggests that
when we are investigating the efficiency of the workplace, we should keep five goals at the
forefront: protecting basic rights, achieving equality of opportunity, distributing income

See Le Grand ().



 

so that the least advantaged members of society are as well off as possible, satisfying the
local difference principle and achieving consent and contestability.

Attaining these goals to as high level as possible may or may not be efficient according
to the standard way of understanding efficiency in economics. Pareto efficiency is achieved
“if there is no alternative allocation that leaves everyone at least as well off and makes some
people strictly better off.”  Better off is to be understood here in terms of welfare, i.e.,
preference satisfaction. This is the standard account of efficiency and much can be said on
its behalf. However, when efficiency is understood in that way, a conflict arises between
justice and efficiency. Justice may lead away from efficiency, and vice versa. Notice,
though, that deciding to use the economic conception of efficiency involves a normative
choice. The choice I recommend is to start from the theory of justice proposed in this
thesis. A disagreement on this issue means that we have a dispute over basic values, not
the general concept of efficiency.

It might be thought that the Rawlsian approach to justice does not go well with a
focus on efficiency. Since the two principles are lexically ordered, one could think that we
would not be allowed to try to improve the situation of the least advantaged until FEO is
fully implemented. I do not think this is a useful reading of the idea of lexical ordering in
justice as fairness. We can, following Thomas Pogge’s reading of Rawls, think of lexical
ordering in two ways, as design priority or as implementation priority. Design priority
means that in setting up—designing—the ideal of justice, fair equality of opportunity has
priority over the difference principle. Implementation priority means that when drafting
policies to achieve justice, we should first implement policies that secure the basic liberties;
only then are we allowed to draft policies to secure fair equality of opportunity, and not
until this ideal is fulfilled are we permitted to start trying to achieve a distribution in
accordance with the difference principle. We would not be allowed to spend any money
on the poorest people in society until we had achieved equal opportunity. This is not a
very attractive idea. It is also quite difficult to get this interpretation of lexical priority to
cohere with the idea of the second principle being one principle. The basic puzzle that
this idea of priority creates is why we are committed, in the name of justice, to achieve
less justice than we could attain. Why accept this very strict procedural constraint? Why
not maximize expected value in terms of justice, or why not be a prioritarian, in the sense

This quote comes from Varian (), but similar characterizations can be found in most any textbook.
See Okun’s () classic. See also Frank Knight’s () discussion of values and efficiency and Stigler

() for a criticism, in my viewpoint, not successful, of Knight’s views.
Pogge (, p. ).
Such a chronological interpretation cannot be right, because the priority rule would rule out any appli-

cation of the difference principle and would destroy Rawls’s argument for a property-owning democracy. Any
change in the basic structure in order to implement the difference principle would upset FEO.



 

of Rawls’s general conception of justice, when it comes to the implementation of justice
as fairness? However, when we design a theory for the basic structure, the lexical ordering
seems like a good idea; it leads us to a conception of justice that includes a good deal of
our pre-theoretical intuitions. The distinction we should make, then, is between what
justice consists of (the ideal) and how to get there (implementation), and I submit that
Rawlsians are only committed to the lexical priority in the former sense. This means that
justice as fairness can align with common sense in that if the least advantaged are very
badly off and the FEO problem is minor, it is preferable to direct the resources at hand to
bettering the position of the least advantaged.

. T M

It might seem at least somewhat plausible to think about efficiency in the way I propose,
but any plausibility may dissipate if it were found that my account was in contradiction
with that paragon of efficiency—the market. Moreover, the market is not only appreciated
for its efficiency. There is also a certain justice to it. This is not only the view of Robert
Nozick. For instance, Richard Posner has argued that wealth maximization is a good
way of finding the middle ground between utilitarianism and Kantianism. Now, in the
Rawlsian framework, the market does not have independent moral status. Instead, the
market will be justified if it is an efficient means to achieving justice. Still, an account of
justice in the economic sphere would be incomplete without a discussion of the market.
In Paper V, we will look into a very influential theory that puts the market at the core
of the theory of justice, Ronald Dworkin’s equality of resources. In this section, I will
briefly investigate the general equilibrium theory of the market, which Dworkin makes
use of, and delineate the argument in Paper V. This will also set the stage for the next two
sections.

What, then, is the market? There are many different accounts of the market—
neoclassical, Austrian, Marxian—and furthermore, it seems that different markets
work according to different principles; the financial market works differently than the
employment market which, in turn, functions in a different way than the market for
fruit. However, at the core of almost any account of the market claiming to have nor-
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mative appeal in itself are the ideas of Adam Smith. His ideas were fully developed to
the stage of deductive theory by Debreu and Arrow in the fifties. Their neoclassical
account of the market is the purest—no transaction costs—and, at least in many aspects,
the most attractive account of the virtues of the market.

On this account, resources are defined by their physical attributes, their location and
the time of delivery. Agents, either in their role as producers or as consumers, are rational
in the sense that they conform to the conditions of rational choice under certainty.

Markets are conceived of as taking place at a point in time where all goods, future and
present, are sold (the market clears). As the definition of commodities includes the time
of delivery, there is no use for any further markets, since all possible transactions will
have been made. From roughly these assumptions, one can prove that the market, in this
specific sense, will reach a Pareto optimal equilibrium. There are no probabilities in this
model; the agents make choices under certainty. In actual markets, there is uncertainty,
so is there a way to include risk into the model? The answer is yes, and the way that it is
done is elegant.

A contract for the transfer of a commodity now specifies, in addition to its physical

properties, its location and its date, an event on the occurrence of which the transfer

is conditional. This new definition of a commodity allows one to obtain a theory

of uncertainty [. . .] formally identical with the theory of certainty developed in the

preceding chapters.

The solution, in other words, is to let the agents choose between lotteries. The agents
choose under risk; each outcome is assigned a probability. They have full information
about these lotteries. This move purchases some realism to the model, but notice that
the cognitive burdens it places on agents become even more demanding. To be able
to evaluate the actual states of affairs that will ensue, agents must now keep in mind
all possible futures of the world contained in the lotteries. The resulting Pareto efficient
equilibrium has many attractive features, but loses much of its attraction when one realizes
that this goal can be achieved from any prior distribution of resources. If some people
have nothing before trade starts, an equilibrium where they still have nothing will still be
efficient. Ronald Dworkin’s theory of justice attempts to combine the attractions of this
account of the market with those of egalitarianism, and we shall now turn to his work.

Smith ().
Debreu (). For an up-to-date picture of the state of contemporary microeconomics, see Bowles ().
The final version Arrow’s account is in Arrow and Hahn ().
Cf. Harsanyi ().
Debreu (, p. ).
See Resnik ().



 

For Dworkin, the neoclassical account of the market is at the core of the theory of
justice. When introducing his theory, equality of resources, he states: “[T]he idea of an
economic market, as a device for setting prices for a vast variety of goods and services,
must be at the center of any theoretical development of equality of resources.”  For
Dworkin, it is necessary to make use of the notion of the market in order to explicate
the ideal of equality. This ideal is based on two intuitive principles: that it is equally
important that each life goes well and that persons are responsible for their ambitions. He
argues against Rawls, claiming that he fails to take responsibility seriously, since justice as
fairness does not register desert characteristics, and since the difference principle concerns
the least advantaged group and not single individuals. The first basic problem he finds
is that justice as fairness is not fine-tuned enough. The difference principle works to im-
prove the lot of the least advantaged group in society. Equality, however, Dworkin says,
“is in principle a matter of individual right rather than group disposition.”  Equality
of resources is an attempt “to provide a description [of ] equality of resources person by
person, and the considerations of each person’s history that affect what he should have,
in the name of equality, do not include his membership in any economic class.”  The
second problem Dworkin identifies has to do with responsibility. He argues that Rawls
fails to take seriously individual history and choice. By invoking the difference principle,
Rawls mistakenly “supposes that flat equality in primary goods, without regard to dif-
ferences in ambition, taste, and occupation, or to differences in consumption, let alone
differences in physical condition or handicap, is basic or true equality.”  The goal of
equality of resources is that the distribution of resources should be ambition-sensitive,
but not endowment-sensitive. Inequalities resulting from contingencies of endowment—
wealth or talent—must be rectified. In order to include a way of handling inequality in
talents, Dworkin proposes a hypothetical insurance scheme. This scheme is discussed in
Paper V, and I will not go into this complicated issue here.

When we start trade with equal shares, the market is the measure of justice, according
to Dworkin, since its resulting distribution of goods is a function of people’s decisions.
The theory can be made vivid through a thought experiment. Think of survivors coming
ashore in the aftermath of a shipwreck on a deserted island. All agree that no one has any
justifiable prior claims to the resources on the island and they decide to hold an auction

Dworkin (, p. ).
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in order to distribute them fairly to each. An auctioneer is put in charge of finding
the fairest way to price the resources on the island. The auction continues until what is
known as the envy test is satisfied, i.e., each immigrant prefers his or her bundle of goods
to anyone else’s. This distribution of goods is thoroughly just since it starts from equality
and any deviation from equal shares is explained by people’s ambitions. However, we have
to consider a further aspect of distributive justice; as time marches on, some people will
have had accidents or have been struck by other kinds of misfortune. The envy test will
no longer be satisfied. To handle this, Dworkin makes a distinction between brute and
option luck. Option luck has to do with how deliberate gambles turn out, whereas brute
luck concerns plain, bad unforeseeable luck, such as being hit by a meteorite. Victims
of brute luck should be compensated, but those who are hit by bad option luck should
themselves carry the costs. Insurance provides a bridge between brute and option luck.
If available, it converts brute luck into option luck. Justice in distribution co-varies with
option luck.

Thus, Dworkin positions the market at the center of the theory of justice, and one
reason for this is to improve on Rawls’s alleged oversights of not including responsibility
as a factor which should affect just distributions, and of not presenting a theory that gives
specific distributive answers person by person. Dworkin’s theory puts the market as an
ideal in the best possible light. Moreover, it illustrates some important aspects of the no-
tion that we ought to mimic the market. First, there is the difficulty of incorporating
risk in the model of the market while retaining the features of that model which propo-
nents of equality of resources find attractive. Second, that the market under certainty has
rather egalitarian implications. For the first point, remember that Dworkin has set out to
find a way to fairly divide resources, but in order to incorporate the risk needed to make
sense of the concept of option luck into the model of the market, he would have to follow
Debreu in redefining resources. According to this new definition of commodities, it is not
concrete resources that are traded on the ideal market, but rather the value of lotteries,
of contingent claims. However, it seems clear that Dworkin should prefer the certainty
interpretation, since he argues that the reason we should take resources as the metric of
justice is that people need to have a secure sense of what resources are available when

The reason that Arrow and Hahn—in that other classic statement of neoclassical general equilibrium
analysis Arrow and Hahn ()—re-introduce the auctioneer, who made his/her first appearance in the work
of Walras, is to make this point about full information. This auctioneer is also a hint that Dworkin is thinking
about the Arrow-Debreu model.
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ethics and the market, see also Trebilcock ().



 

planning their lives and forming their preferences. Including risk, and hence redefining
resources, means that there could and most probably would be actual inequality in actual
resources even if Debreu’s commodities were distributed strictly equally. For instance, if
you and I hold a lottery over who should get the banana we both crave, then prior to the
draw, the expected value of our “tickets” is equal, yet after the draw, one of us will have
to go without fruit. Using lottery tickets as the distribuendum of an egalitarian theory of
justice seems inappropriate if it is to capture any intuition of the importance of having
access to actual means to live on.

If risk cannot be included in the account of the ideal market under Dworkin’s assump-
tions, then I claim that there is no room for making a justified distribution dependent on
option luck, since such luck cannot be obtained under certainty. Furthermore, rational
agents choosing under certainty will adhere to the Pareto principle and not make them-
selves needlessly worse off. Assuming, with Dworkin, that people care about the future,
we can, it seems, conclude that they will make sure they have access to enough resources
at each point in time to carry out their life plans. This seems to imply that no one will
fall below the level of welfare that they would get from a strictly equal share of the social
product. Therefore, mimicking the market implies a rather high safety net. The ideal
market is consistent with a rather stringent form of egalitarianism. A motivation for writ-
ing Paper V, albeit only implicit in the text, is to show that the Dworkin’s view of justice
comes close to the Rawlsian view, in the sense that it implies a high safety net for the least
advantaged.

As I said at the beginning of this section, one motivation for discussing the neoclassical
account of the market was that it seemed almost mandatory when talking about justice
in the economic sphere. However, it also sets the stage for the two following sections. In
the next section, I will look into the implications of employment contracts, and during
that discussion it will, hopefully, become clear that the information assumptions of the
general equilibrium theory are not consistent with the information assumptions needed to
explain the existence of employment contracts. This suggests a problem for the mimicking
the market idea; the ideal market lacks firms and employment contracts, which make it
somewhat peculiar to use as an ideal of economic justice. This section also lays some
groundwork for section , where I will attempt to show how individualized responsibility-
sensitive distributions are consistent with the Rawlsian theory I propose.

See Dworkin (, pp. -).



     

. T E C  C

How does the employment contract work? This is one of two core subjects of the present
section, where I will outline the standard economic explanation of such contracts and
argue that the proper understanding of such contracts shows why consent is not enough
to achieve justification within the employment contract. The general idea behind the
standard economic explanation of the employment contract is that when parties meet to
come to an employment agreement, they face transaction costs. These costs have to do
with it being impossible to foresee all relevant future events and to form proper responses
to these. They are facing a choice under ignorance, i.e., they do not know the full set
of future possibilities. This means that the information they have is more restricted than
when they face risk, where the alternative outcomes are known, but agents have only
probability estimates of the likelihood of their occurrence. Choices under ignorance are
also distinct from choices under uncertainty. In the latter case, the agent lacks probability
estimates, but knows the possible outcomes. Since the parties are in the dark about
important aspects of the future, they cannot agree on a complete contract, stating rules
for each future contingency. Instead, they have to write a less determinate contract, which
does not specify each party’s obligations in every conceivable eventuality. In the place of
explicit conditions in a contract, one party (the employer) is given the authority to decide
what to do when the unforeseen occurs. This is, then, what provides the motivation for
authority in the firm.

Obviously, this explanation of why there are employment contracts cannot even get
started if we assume full information. Choices under ignorance are doing the heavy the-
oretical lifting. This account of the employment contract also shows why we cannot use
the theory of the ideal market, as it is understood in general equilibrium theory, to think
about justice in the workplace. There can be no employment contracts in that theory
(there is neither a need for money nor a place for firms in such an economy). It appears
to lack an account of why there should be such things. This seems to present a problem
for Dworkin’s account of distributive justice. For instance, it seems odd that we could
find out the proper distribution of wages and salaries within an insurance company by
investigating how resources would be distributed on a market where there are no firms,
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no money, no employment contracts and perhaps, not even insurance. (This is not to say
that economists should not investigate the model as it is the basis of some brilliant and
important work.) Furthermore, this explanation throws another familiar market-based
account of justification into trouble: the idea that consent justifies what goes on in the
market, i.e., if there has been consent, then there is no room for complaints of unfairness.

Now, what does the idea of justification by consent mean? To count as proper consent,
a decision to enter into a contract must have been made under circumstances without co-
ercion and with relevant knowledge. In Paper IV, I focus on the knowledge condition.
The argument I defend is, in a nutshell, the following: In order for any criterion concern-
ing the level of information needed to achieve justification by consent to have any appeal,
it must demand some level of knowledge above ignorance. But this, in conjunction with
the transaction cost explanation of employment contacts, creates a problem: Employer
authority is explained by ignorance and yet justified by consent, which demands some-
thing more than ignorance. Economic agents would only opt for incomplete contracts
and employer authority when there is ignorance. This brings us to a main point of Paper
IV: It seems impossible to consent, in a way that confers justification on the acts of au-
thority that are based on an incomplete contract, since the information condition will not
have been satisfied for the act in question. Consent is not enough, which is why we need
something along the lines of contestability, which, I argue, provides us with a form of
justification based on information and voluntariness appropriate to the economic sphere.

There are three institutional measures that must be implemented for there to be proper
contestability. First, there needs to be transparency with regards to decision-making in
the workplace. This solves the problem of information; there is no longer any ignorance
about future contingencies. However, it does not solve the problem of lacking consent,
since the standard theory of consent implies that if consent has not been given properly,
then authority is coercive. The principle of volenti non fit injura says that if one has
consented to an act, then one is not harmed in the morally relevant way. A very important
aspect of consent as justification is that it sets the volenti principle into play. (This should
probably have been more emphasised in Paper IV). This principle then allows us to make a
distinction between somebody threatening her neighbor to get him fired and an employer
warning an employee that she will be fired if she does not comply with directives. If acts
of authority have not been consented to, then more information still does not allow us to
invoke the volenti principle. As far as I can see, there are only two solutions to this problem
of consent. We could give up on consent or we could give up employment contracts in
the sense that we require prior consent to everything that is decided within the workplace.
The two further mechanisms of contestability do not solve the problem, but they handle it
in a manner that ought to be attractive to those who are attracted to the consent approach



 

in the first place. They do this by giving the employees a more direct avenue of influence
than the costly exit option. This account of influence is similar to the consent approach
in that it is also based on an ideal of informed choice.

To implement such influence, we need first, channels, such as unions and ethics hot-
lines, through which employees can make their objections heard. This is the first step in
allowing the employee to affect the decisions in the workplace. However, only having the
opportunity to voice one’s concerns is, of course, not enough to achieve such influence.
There should be a forum where decisions on the status of the contestations are made. I
suggest that institutionally, something like the German system of co-determination, could
be a way to implement this idea, but furthermore, the idea is that contestation must be
given a fair hearing in the forum. In order for such an idea to have any bite, we need a
conception of fairness. Contestability needs norms, which brings us back to the theory
of local justice. This is where I believe the conception of local justice ties in with the
ideal of contestation. We could use local justice to adjudicate claims in the forum of the
workplace. Contestability also incorporates the values of informedness and voluntariness
within the context of social cooperation. Even if we start out from the supposition that
consent is enough for justification, we are driven in the direction of a substantial theory
of workplace justice.

. D

In this section, my first aim is to show how my Rawlsian account can handle Dworkin’s
point that a theory of justice should be able to evaluate individual allocations and be sen-
sitive to considerations of responsibility. I approach this issue by showing how Dworkin’s
account of justice could be combined with Rawls’s. This paves the way for my second aim:
to show how the local justice principle can take desert into account and deliver verdicts
on individual allocations of goods. Here I explain how the reasoning within the local
original position leads to a choice egalitarianism not dissimilar to Dworkin’s.

Now, Rawls famously says, “No one deserves his greater natural capacity nor merits a
more favourable starting place in society.”  This should not be interpreted as meaning
that there is never any room for desert to play a role in ethical thought. Rawls is concerned
with a specific question, the design of the basic institutions of society, and denies a specific
argument, that desert should play a role for the solution of this problem. The argument
from the two lotteries is essentially a counter-argument against a specific application of
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the value of desert. Since social justice aims to set up the fair background conditions
for responsible choice, responsibility and desert come into play for Rawls after we have
organized the basic structure justly. Rawls aims to achieve what he calls background
justice. Even if social and natural backgrounds still play a role, these are now just and
the two-lottery argument against desert is no longer applicable. This is so because the
basic structure is designed according to principles that would be chosen by free and equal
persons under fair conditions. The basic structure is a result of ideal choice, and not by
contingencies; there are no more lotteries. Therefore, Rawls can go on to say that when
background justice is achieved, “[i]t is left to the citizens as free and equal persons, secure
in their rights and liberties and able to take charge of their own life, to avail themselves of
the opportunities guaranteed to all on a fair basis.” 

Background justice is an excellent idea, but as Rawls himself points out, there are at
least two different kinds of justice problems. On the one hand, there is what Rawls calls
distributive justice, and I prefer to call social justice, which deals with the structure of
the institutional framework in a just society. Justice as fairness is an example of a theory
in this area. On the other hand, when we think about justice, we are also interested in
the way we should divide (or rather, allocate) a given bundle of goods among a given set
of individuals, knowing their preferences, needs and desires. Here we ask, “Who should
get what?” Rawls calls this allocative justice. This is the typical problem in economic
analysis, and it is exemplified by the auction thought experiment at the heart of Dworkin’s
theory of justice. I prefer to label the first justice problem “social justice”, since one may
say, without misusing ordinary language, that allocative justice also deals with questions
of justice in distribution. A theory of justice of the first kind deals with the background
conditions for transactions, whereas theories of the second kind concern the properties
of transactions. It should be obvious that there would be no contradiction in holding a
theory of each kind as true. Moreover, it seems that we should hold such a combined
view. Let us return to the debate between Rawls and Dworkin and try to outline this
combination argument.

From a Rawlsian perspective, we find, then, that we need, in addition to the two prin-
ciples, an individualized and responsibility-sensitive allocative principle. The Rawlsian
needs to respond to Dworkin’s critique; we are interested in who gets what. Furthermore,
we will have genuine questions about allocative justice, even if justice as fairness is imple-
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mented. One specific such question would have to do with justice in the workplace. Can
Rawlsian background justice give an answer to the question of, say, fair wages? It seems
not, because the principle that governs the distribution of income in society deals with
the distribution between groups. The difference principle points to a specific shape of the
curve of distribution of resources in society, but it is silent on the question of whether or
not the salary specific people receive in a society that has implemented that curve is fair.
When the difference principle has been applied, it is still possible that within the given
range, individuals have wages different from what would be just. We cannot use the two
Rawlsian principles of justice to solve this question because it is not a problem concerning
the background of transactions, but a question of justice in transactions. Moreover, we
tend to expect the determination of wages to take responsibility factors, such as ambition
and choice, into account. A common intuition is that a person who works more hours
should get more money in return. When background justice is in effect, we would want
an allocative principle of justice that takes choice into account.

If we instead start from equality of resources, we find ourselves in the position that we
need to complement that theory with a conception of background justice, which defines
the property rights that the ideal market starts out from. Furthermore, doing so allows
us to solve the problems that, as Elisabeth Anderson has pointed out, plague the so-called
luck egalitarian theories of justice. (These problems appear on the standard interpreta-
tion of equality of resources, but not on the one I suggested in Section .) One problem is
called the abandonment of the prudent. A person who is struck by several incidents of bad
option luck may end up in a situation in which he or she is unable to afford insurance. It
might be more prudent to feed one’s children than to pay the insurance bill. Such a person
could have made all of the reasonable choices and still end up uninsured. If this person
finds himself or herself in a traffic accident, it would be just that the ambulance passes
by, since this would be an example of option luck. This problem is related to a further
difficulty: the lack of a safety net. There is something counterintuitive about a theory of
justice in which, even if only in principle, the fact that some people have absolutely noth-
ing is considered just. There is, in principle, no limit to how low one can fall in a society
governed by such principles. Should equality of resources, in its standard interpretation,
be rejected for these specific reasons? No, since it could be understood as a conception of
allocative justice. To the extent that luck egalitarianism is silent on background justice,
there will be no contradiction or incoherency in appending a conception of social justice,
such as justice as fairness, to that theory.

Now, in this thesis, I present a thoroughly Rawlsian account of justice, so I should

Anderson (). For a different and complex criticism of luck egalitarianism, see Hurley (). For other
influential versions of luck egalitarianism, see Arneson () and Cohen ().



 

explain how I have come to conclusions similar to those of Dworkin. In paper II, I argue
that when developing a theory of justice for the workplace, we also need to present a
conception of the problem we are attempting to solve. The conception I suggest amounts
to an attempt to capture the ideal of a fair and reciprocal contract. The local original
position then tries to make this idea vivid. The parties of the local original position
evaluate principles by going through three comparisons. In the first comparison, the
parties prefer a consequentialist principle to principles that guarantee local rights and
liberties, since justice as fairness on the domestic level protects enough such rights and
liberties that ensure that work will be decent in a well-ordered society. They specify the
consequentialist principle in the second comparison. Since the value of reciprocity is of
overriding importance to the co-workers, the parties will settle on the difference principle,
in its standard form, at this point. Here the Rawlsian conception of the problem of
workplace justice plays a decisive role. Utilitarian principles are not reciprocal, and this
counts against them within the Rawlsian conception of workplace justice. In the final
comparison, the parties take the value of desert into account. The choice egalitarian local
difference principle incorporates this value, as well as reciprocity, and is the final choice of
the local parties.

The parties take account of desert for several reasons. First, the original position
is a device which is designed to model all relevant, and only the relevant, reasons of
fairness for the problem(s) of justice. As I indicated above, the value of desert seems a
part of the common sense view of justice. Of course, being part of common sense is
no guarantee that a value ought to play a role in the theory of justice. This is the case
for desert with regard to the problem of social justice, where the two-lottery argument
seems successful. However, as I have also tried to make plausible, that argument does not
apply when we turn to local justice. Indeed, a reason to implement justice as fairness is
that it provides the background conditions appropriate for free and responsible choice.
Furthermore, the account of desert for the economic sphere that I propose in Paper II
is based on an intuition about deservingness that seems to be shared among people all
over the ideological spectrum, from libertarians to Marxists. The intuition is also at
work in Dworkin’s liberal account of justice. The idea is that people deserve what they
produce, their marginal productivity. A further reason that motivates the inclusion of the
value of desert in the local original position is that it would capture the intuitions of the
combination argument just discussed. For such reasons, the parties of the local original
position are forced to take account of desert, and end up choosing the choice egalitarian
local difference principle.

Let us end this section by returning to Dworkin’s two criticisms of justice as fairness.

I am following Kymlicka’s () analysis here.



  

When the choice egalitarian local difference principle is in effect, we get distributions that
take desert into account. This is something it shares with equality of resources. When
there is no place for desert attributions, the local principle distributes according to the
local difference principle. Rawls and Dworkin differ on the best account of equality, but
they do agree that goods ought to be distributed in some egalitarian manner if there are no
desert considerations that would lead us in another direction. This means that within the
workplace, distributions of goods will be responsibility-sensitive and egalitarian. On both
accounts, each person should get what he or she deserves, which means that both theories
answer the question of “Who gets what?” on an individual basis. The local principle has
implications for justice in distribution person per person. This means that we can, at least
for the case of the local justice of the workplace, answer Dworkin’s criticism against the
Rawlsian account of justice by showing how we can take account of both his criticism and
his own contribution.

. C R

In this thesis, then, I outline a liberal theory of just working conditions. I hope that this
introduction has given some guidance regarding how the papers could be read together
as one thesis. Of course, a lot of the most important work remains. First, almost all of
the applied work lies in the future. Paper III deals with one very specific aspect of Rawls’s
first principle of justice, but as noted above, that principle itself appears to have many
implications. It might be the case that FEO has other implications for the workplace than
the ban on discrimination. We need, of course, to find out how the difference principle
regulates the economic sphere. How do we best implement contestability? What does the
choice egalitarian local difference principle imply about, for instance, reward policies in
actual firms? This thesis presents a way of approaching such issues, but it does not deliver
the final answer on these difficult questions.

Second, with this rather complex theory of justice in the workplace, how does one
go about designing evaluation studies on the basis of this theory? As is pointed out in
Paper I, often, the most feasible way of carrying out evaluation studies is by measuring
something tractable, such as money or accidents. This does not change if one defines
improvements in the way I suggest. However, the problems that one looks at may change,
e.g., the infringement on liberty takes on a certain salience if the first principle of justice
as fairness is brought to bear on work. The hands-on work of designing evaluation studies
lies in the future.

Third, there are further theoretical developments that should be pursued. For in-
stance, there seem to be theoretical gains to be made by taking account of local justice.



 

Can we make use of the point behind Michael Walzer’s idea of complex equality, that
different areas of social life should be evaluated according to different conceptions of jus-
tice while staying committed to the more monistic theory of justice as fairness? Can local
justice be generalized? Or, to take another example, the theory of local justice suggests a
liberal theory of exploitation. To be exploited is roughly to be unfairly taken advantage
of in a transaction, such as that between employer and employee. However, this concept
fell out of favor in the s, when participants in this discussion seemed to come to an
agreement on the conclusion that exploitation could be reduced to a general issue of un-
fairness; exploitation in the workplace came out as just another aspect of general social
injustice. The theory of local justice opens up theoretical room for a specific type of
unfairness within the workplace that would seem like exploitation—to not get one’s fair
share according to the choice egalitarian difference principle—which does not reduce to
social injustice in general. A further gain is that the liberal theory does not make it so that
it is the case, by definition, that employees are exploited, but it defines the situations in
which it would be reasonable to use the term exploitation.

. E A

. Paper I: Evaluating Workplace Inspections

A theoretical framework is introduced for the evaluation of workplace inspections with
respect to their effects on working conditions. The framework identifies three important
aspects of the consequences of inspections. Rule compliance may be improved. In turn,
improved compliance may lead to improvements in working conditions. Moreover, in-
spection may have direct effects on working conditions, not mediated by compliance with
regulations. The choice of a concept of efficiency is discussed, and its relation to criteria
for a good working environment is clarified. Five different approaches to the normative
issue of the nature of good work are identified. In the Aristotelian tradition, good work
is understood as such work that leads to self-realization. It is not surprising to find that
the values of safety and health take center stage in the literature on occupational health
and safety. Productivity tends to define good work in management texts. That good work
leads to well-being is an intuition that underlies much of the work in areas such as the
sociology of work and Quality of Working Life studies. In business ethics, good work is
often understood as work undertaken under just circumstances. It is concluded that in

See Walzer ().
See Kymlicka’s () chapter on Marxism.
This kind of argument, in conjunction with the work of Titelbaum (), suggests a possible reply to

G.A. Cohen’s () ethos argument against the Rawlsian project.



  

order to obtain reliable information on the effects of different inspection methods, it is
necessary to perform controlled comparative studies in which different methods are used
on different workplaces. Given the facility with which such studies can be performed,
it is surprising how few such studies have been made. The studies that are available pro-
vide sufficient evidence that inspections can increase compliance with regulations and that
they can also increase workplace safety, but not much can be concluded about the relative
efficiency of different inspection methods.

. Paper II: The Structure of a Rawlsian Theory of Just Work

This article outlines the structure of a Rawlsian theory of justice in the employment re-
lationship. A focus on this theory is motivated by the role it plays in debates in business
ethics. The Rawlsian theory answers three central questions about justice and the work-
place. What is the relationship between social justice and justice at work? How should
we conceive of the problem of justice in the economic sphere? And, what is justice in
the workplace? To fully see what demands justice makes on the workplace, we should
first spell out the implications that social justice has for working conditions. Rawls’s two
principles are developed to guide institutional design and, as such, they are constraints
on what institutions there ought to be. When this is done, we can develop a conception
of workplace justice and investigate what content such local justice should have. John
Rawls’s political liberalism was formulated for the specific problem of a just basic struc-
ture; in order to apply it to another problem, the key theoretical concepts must be revised.
The conception suggested builds on Rawls’s notions of a fair contract and on his concep-
tion of the citizen as rational and reasonable as well as free and equal. In a third step,
reasons for a specific construction of a local original position are given and arguments
are presented in support of a principle of local justice, which takes the form of a choice
egalitarian local difference principle. It is argued that this principle would be preferred by
the local parties to average utilitarianism, libertarianism, the principle of desert and the
two Rawlsian principles.

. Paper III: Dissolving the Moral Dilemma of Whistleblowing

The ethical debate on whistleblowing centrally concerns the conflict between the right to
political free speech and the duty of loyalty to the organization where one works. This
is the moral dilemma of whistleblowing. Political free speech is justified because it is a
central part of liberal democracy, whereas loyalty can be motivated as a way of showing
consideration for one’s associates. The political philosophy of John Rawls is applied to
this dilemma, and it is shown that that the requirement of loyalty, in the sense that is



 

needed to create the moral dilemma of whistleblowing, is inconsistent with that theory.
The argument starts from the Rawlsian idea that the first order of business when trying to
achieve a just society is to develop just institutions. Institutions are just if they are designed
in a manner that is consistent with Rawls’s two principles of justice. The first principle
of justice is lexically prior to possible considerations of the value of loyalty. Since loyalty
constrains free speech in whistleblowing situations, it follows that we should not conceive
of institutions as giving rise to claims of loyalty in potential whistleblowing situations. In
this sense, there is no moral dilemma of whistleblowing. This position has been labelled
extreme in that it claims that whistleblowing is always morally permitted. In a discussion
and rejection of Richard De George’s criteria on permissible whistleblowing, it is pointed
out that the mere rejection of loyalty will not lead to an extreme position; harms can still
be taken into account. Furthermore, it is argued that in this, as in most other political
circumstances, the free speech argument from democracy provides the best framework for
thinking about how to weigh harms having to do with information.

. Paper IV: Consent, Contestability and Employer Authority

A common idea is that market exchange is justified by consent. According to this view,
agents in the market are informed of the consequences of their actions and are not co-
erced. This makes their acts voluntary. A problem in the application of this justification
to the employer-employee relationship is pointed out. If the contemporary economics
of the employment contracts correct, we must, in order to explain the existence of such
contracts, make the assumption that the contracting parties are attempting to deal with
decision-theoretic ignorance. This is why the parties agree to an incomplete contract in
which the employer has authority. However, this implies that consent to acts of authority
has been given under conditions of ignorance; it follows, then, that the course of action
that the employer chooses to take cannot be justified by consent because the informedness
criterion of consent will not have been satisfied due to this ignorance. Another method of
justification must be sought. It is suggested that in order to achieve justification of acts of
authority, there should be a real possibility to contest employers’ decisions in place. This
possibility is needed, rather than just more information, because if the “volenti not fit in-
jura”-principle is not in effect, then the employee is in a coercive situation. This problem
of coercion must be alleviated before justification on the basis of informed voluntariness
can be achieved. Pettit’s idea of contestability will be applied. The firm must satisfy three
conditions in order to make effective contestability possible. There must be a basis and
channels for contest, which means that there must be transparency as well as effective
measures to make grievances heard. There must also be a forum of contest where proper
hearings of contestations are guaranteed.



 

. Paper V: Equality of Resources, Risk and the Ideal Market

According to Ronald Dworkin, mimicking the ideal market from equal starting points
is fair. This paper spells out the implications of taking the ideal market seriously for
equality of resources. According to Dworkin, the ideal market should be understood as
described in Gérard Debreu’s influential neoclassical work, which implies that we should
conceive of trade as taking place under certainty. However, if choices on the market are
to be understood as being made under certainty, this has several important implications
for Dworkin’s theory. First, there are no choices under risk in such a market. Therefore,
there is no such thing as option luck in the ideal market, since that concept only makes
sense for choices under risk. Consequently, when mimicking this market, we cannot
and should not hold people responsible for option luck. Second, mimicking this market
implies that we ought to set up a social safety net, since rational individuals with perfect
foresight and the motivation to look out for one’s future, which Dworkin assumes in
his arguments, would see to it that they always have sufficient resources at each point
in life. Third, the idea of insurance is incompatible with the ideal market. There must
be uncertainty in order for insurance to make economic sense. Insurance cannot play the
fundamental role in equality of resources that Dworkin argues it should. This point opens
up the question of whether the goals of the insurance thought experiments in equality of
resources would be better served by some other mechanism, such as the willingness-to-pay
method. Equality of resources takes on a more egalitarian character when the implications
of choices under certainty are made explicit.
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