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Preface 

In 2009 the European Faculty of Land Use and Development has launched a new book 
series published by vdf Hochschulverlag AG Zürich. The present peer reviewed collection 
of papers is the second volume in this series. Most of the contributions now published go 
back on presentations that were held during the 36th Symposium and the 37th Symposium 
of the faculty. Their general theme was “Core Problems of Sustainable Land Manage-
ment” and “Balance between the public and private interests”, respectively. Special thanks 
go to the Swiss Federal Office for Spatial Development for its financial support of the 
Symposium in Zurich. 

As a peculiarity of the Symposia, the faculty languages include English and German and 
consequently papers in this volume are also presented in both languages. Contributions 
come from different disciplines and cover a range of subjects that one can divide roughly 
into three parts. The first group of papers deals in a general way with problems of sustain-
able land use, its regulation and requirements for priority setting. The second group puts a 
special focus on planning processes in different states. The third is treating special issues 
of high practical relevance such as natural hazards or rural development. However, the 
topics are interrelated across the scope of subject areas. The book finishes with two arti-
cles giving an overview and debating on the current situation of land market in Russia. 
The editors express their gratitude to the authors for their special effort converting their 
presentations into scientific papers.  

The meetings showed that the regularly cross-disciplinary scientific exchange, as it is prac-
ticed by our association, is becoming more and more important since although the finite 
nature of land and soil ecosystem services are recognized throughout Europe in practice, 
they are not sufficiently concerned. It is the idea of the new book series not only to dis-
seminate the information on recent and ongoing developments among experts but also to 
give impulse and raw material for scientists working in other areas. 

 

Erwin Hepperle, Swiss Federal Institute of Technology (ETH) Zürich, Switzerland 
President of the European Faculty of Land Use and Development

Erwin Hepperle et al. (Hrsg.): Core-Themes of Land Use Politics, © vdf Hochschulverlag 2011



Erwin Hepperle et al. (Hrsg.): Core-Themes of Land Use Politics, © vdf Hochschulverlag 2011



 

Inhalt 

Ruşen Keleş 
How to Reconcile Private Interests with the Public Interest? .................................................... 9 

Hans Lenk 
Zur Umweltverträglichkeit, Nachhaltigkeit und Humanzuträglichkeit .................................. 21 

Daniel Wachter, Doris Angst 
Boden und Nachhaltige Entwicklung .......................................................................................... 41 

Fabian Cortesi, Erwin Hepperle 
Impacts of Megatrends on Soils ................................................................................................... 55 

Meltem Yılmaz 
Protection of Natural and Cultural Heritage in the Light of Sustainable Development .... 71 

Robert Dixon-Gough, Józef Hernik, James Dixon-Gough 
Sustainability and the Cultural Landscape .................................................................................. 85 

Maruška Šubic Kovač 
Land Use and Development Between Public and Private Interests – Slovenian 
Experiences .................................................................................................................................... 111 

Audrius Aleknavicius, Jelena Liaskovskaja 
Priorities of the Public Interest While Executing the Land Reform During 1991-2008 
in Lithuania .................................................................................................................................... 121 

Peter Ekbäck, Thomas Kalbro 
Expropriation and Prejudicial Effects of Time-Consuming Planning Processes .............. 135 

Alexandra Weitkamp 
Die Unternehmensflurbereinigung in der Praxis ..................................................................... 149 

Laila Kule, August E. Røsnes 
Balancing Developers’ Interests in Planning Control ............................................................. 161 

Hans Mattsson 
Purchase and Subdivision Processes in the Nordic Countries .............................................. 189 

Jenny Paulsson 
Private and Common Responsibilities for the Management of Condominiums ............... 217 

Theo Kötter 
Raumplanung und Risikomanagement ...................................................................................... 231 

Walter Seher 
Integrated Flood Management in Austria – The Contribution of Spatial Planning .......... 253 

Erwin Hepperle 
Grundrechtsschutz und Eigenverantwortung beim Schutz vor Naturgefahren ................ 267 

Erwin Hepperle et al. (Hrsg.): Core-Themes of Land Use Politics, © vdf Hochschulverlag 2011



8 Inhalt 

Erich Weiß 
Bodenordnungsmaßnahmen nach dem Flurbereinigungsgesetz zur 
Gewässergestaltung ...................................................................................................................... 279 

László Dorgai, Judit Nyíri, Andrea Pödör 
Change in Land Use in the River Tisza Valley ......................................................................... 289 

Eidar Lindgren 
Shore Protection in Sweden – Efficiency or Waste of Space? .............................................. 303 

Reinfried Mansberger, Walter Seher, Katalin Gombas, János Katona, Judit Nyiri, 
Andrea Pödör 
Geoinformation in der österreichischen Ländlichen Neuordnung ...................................... 321 

Winrich Voß 
Nachhaltiges Land- und Immobilienmanagement .................................................................. 333 

Markus Schaffert 
GIS-basiertes Leerstandsmanagement für ländliche Wohngebäude .................................... 349 

Silja Lockemann 
Leerstandsproblematik unter Wertermittlungsaspekten ......................................................... 363 

Nikolay Volovitch, Semyon Fomin, Marina Fedotova 
Understanding the Problem of Investment Demand for Land in Russia ........................... 375 

Nikolay Volovitch, Semyon Fomin 
Can Russia Build a Non-Profit Capitalism? ............................................................................. 389 

 

Erwin Hepperle et al. (Hrsg.): Core-Themes of Land Use Politics, © vdf Hochschulverlag 2011



 

Peter Ekbäck*, Thomas Kalbro* 

Expropriation and Prejudicial Effects of Time-
Consuming Planning Processes 
The Sporrong-Lönnroth Case Revisited 

1. Introduction 

In 1982 Sweden was condemned in the European Court of Human Rights in the case 
Sporrong-Lönnroth. The case concerned two properties in Stockholm, which for a long 
time had been subject to expropriation permits and prohibitions on construction. 

Under Swedish law then in force, the property owners had no possibilities to obtain a 
fixed time-limit for the permits and prohibitions, neither to receive economic compensa-
tion until the expropriation was executed. The European Court found that these circum-
stances entailed a violation of Article 1 of Protocol No. 1 (Protection of property) of the 
European Convention for the Protection of Human Rights and Fundamental Freedoms. 
The Court also found that Article 6 of the Convention (Right to a fair trial) was violated 
since the property owners, according to Swedish law at the time, were unable to have the 
dispute between them and the City of Stockholm heard by a Swedish court. 

The judgement led to some legal reforms – including time limit of expropriation permits 
and a new act on judicial review of certain administrative decisions in court – in order to 
harmonize Swedish law with the obligations under the Convention. 

The aim of this article is to illustrate a situations where a similar type of problem still per-
sists, namely during the planning processes for national roads and railroads. 

2. Sporrong and Lönnroth vs. Sweden 

After the Second World War large-scale changes were taking place in the centre of Stock-
holm. The transformation was particularly radical and enduring in Nedre Norrmalm, a dis-
trict where most of the important administrative and commercial activities are concentrat-
ed. 

The planning vision was that the district should be restructured in order to satisfy the 
needs for a proper network of roads. Furthermore, most of the buildings were decrepit 
and in a poor state of repair. A large-scale redevelopment scheme, in order to provide 
suitable premises for offices and shops as well as to create a healthy and hygienic working 
environment, was launched 1946. A new development plan for Nedre Norrmalm – known 
as City Plan 62 – gave priority to street widening for the benefit of private traffic and pe-
destrians. Subsequently a revised plan, City Plan 67, stressed on the need to improve public 
transportation by means of a better network of roads. 

                                                        
* Division of Real Estate Planning and Land Law, Royal Institute of Technology (KTH), Stockholm, Sweden. 
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During the 1970’s, town-planning policy in Stockholm evolved considerably, partly due to 
severe criticism from the public. Far from being in favour of opening access roads to the 
centre, the city authorities were now trying to reduce the number of cars in the capital. 
This new policy was reflected in City Plan 1977. The new plan made provision for urban 
renovation based above all on gradual rebuilding that took account of the urban fabric at 
the time and it envisaged the preservation and restoration of most of the existing build-
ings. 

2.1 The Sporrong Estate – Riddaren no. 8 

The property unit – Riddaren no. 8 – is built with a multi-storey building from 1860 in-
cluding apartments and offices. 

 In 1954 the Stockholm County Administrative Board (länsstyrelsen) imposed a prohibi-
tion on construction (byggnadsförbud) on the property, on the ground that a viaduct and 
a relief road – according to the proposed development plan from 1946 – would affect 
the use of the property. The prohibition was subsequently extended by the Board to 
1979. 

 In 1956 the National Government granted the City of Stockholm a “zonal expropria-
tion permit” (expropriationstillstånd) covering 164 properties, including Riddaren no. 8.  

 The Government set a five year time-limit within which the expropriation had to be 
prosecuted before the Land Court (fastighetsdomstolen) for the fixing of compensation. 
This time-limit was – at the request of the City – extended at several occasions. The fi-
nal time-limit was set to 1979. 

 In the mid 1970s the City Council put forward revised planning proposals. Riddaren 
no. 8 was not to be modified and the existing building was not to be altered. In 1979 
the Government cancelled the expropriation permit. It was considered unlikely that the 
City needed to acquire the property in order to implement the new town-planning 
scheme. 

The expropriation permit and the prohibition on construction were thus in force for total 
periods of 23 and 25 years respectively. 

2.2 Mrs. Lönnroth Estate – Barnhuset no. 6 

Mrs. Lönnroth was a joint-owner of the property unit Barnhuset no. 6. The property, built 
with two multi-storey buildings from the late 1800’s, contains apartments and offices. 

 In 1968 the Stockholm County Administrative Board decided to impose a prohibition 
on construction on Barnhuset no. 6, on the ground that the site was to be turned into a 
car park. The prohibition was subsequently extended by the Board to 1980. 

 In 1971 the Government authorized the Stockholm City Council to expropriate 115 
properties – including Barnhuset no. 6 – and set 1979 as the time-limit of the judicial 
proceedings for the fixing of compensation in the Land Court. The decision was justi-
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fied by reference to the City 67 plan proposal (see above), which envisaged that a mul-
ti-storey car park would be erected on the property. 

 In 1979 the Government cancelled the expropriation permit at the City Council’s re-
quest. 

Barnhuset no. 6 was thus subject to an expropriation permit and a prohibition on con-
struction for total periods of 8 and 12 years respectively. 

2.3 Outcomes in the European Court of Human Rights 

The case originated in two applications against Sweden lodged to the European Commis-
sion of Human Rights in 1975. The European Court of Human Rights found that Sweden 
had breached its obligations under Article 1 of Protocol No. 1 and under Article 6, par. 1, 
of the Convention for the Protection of Human Rights and Fundamental Freedoms 
(Judgement 23 September 1982, Series A no. 52). 

Article 1 of Protocol No. 1 (Protection of property) 

In the view of the complainants the length of the expropriation permits, accompanied by 
the prohibitions on construction, was an unlawful infringement of their right to the peace-
ful enjoyment of their possessions, as guaranteed by Article 1 of Protocol No. 1. 

Every natural or legal person is entitled to the peaceful enjoyment of 
his possessions. No one shall be deprived of his possessions except 
in the public interest and subject to the conditions provided for by 
law and by general principles of international law. 

The preceding provisions shall not, however, in any way impair the 
right of a State to enforce such laws as it deems necessary to control 
the use of property in accordance with the general interest or to se-
cure the payment of taxes or other contributions or penalties. 

The Court considered that – although owners’ right to use and dispose of their properties 
were left intact by the expropriation permits – they nevertheless in practice significantly 
reduced the possibility of its exercise. I was also the Court’s opinion that the expropriation 
permits and the prohibitions on construction should be examined together, of which the 
latter undoubtedly restricted the applicants’ rights to use their property. 

Full enjoyment of the applicants’ right of property was impeded for a total period of 25 
years in the case of Riddaren no. 8 and of 12 years in the case of Barnhuset no. 6. Being 
combined in this way, the two series of measures created a situation which upset the fair 
balance between the protection of the right of property and the requirements of the gen-
eral interest: The property owners bore an individual and excessive burden which could 
have been tendered legitimate only if they had had the possibility of seeking a reduction of 
the time-limits or of claiming compensation. The expropriation permits in question, 
whose consequences were aggravated by the prohibitions on construction, therefore vio-
lated Article 1 of Protocol No. 1. 
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Article 6, par. 1, of the Convention (Right to a fair trial) 

The complainants argued that their complaints concerning of the expropriations permit 
were not – and could not have been – heard by a Swedish court. In this respect they al-
leged a violation of Article 6 par. 1 of the Convention. 

In the determination of his civil rights and obligations or of any crim-
inal charge against him, everyone is entitles to a fair and public hear-
ing within a reasonable time by an independent and impartial tribunal 
established by law … 

The Court declared that the applicants’ right of property was without doubt a “civil right”, 
and that there was a contestation (dispute) regarding the lawfulness of the measures affect-
ing their properties. The Court also pointed out that the Government’s decisions on the 
issues and the extension of the permits were not open to appeal before the administrative 
courts. The possibility of the Supreme Administrative Court to re-open the proceedings – 
which is an extraordinary remedy and exercised but rarely – does not comprise a full re-
view of measures affecting a civil right. As regards to both applicants, there had therefore 
been a violation of Article 6 par. 1 of the Convention. 

2.4 Amendments of Swedish legislation 

After the verdict in European Court several legal reforms were implemented in order to 
ensure that Swedish law satisfied the obligations under the Convention. Among other 
measures, legal means to have decisions by the Government and other authorities ap-
pealed to the Supreme Administrative Court were introduced (Proposition 1987/88:69). 
The prerequisites are governed in the Act on Judicial Review of Certain Government 
Decisions. 

The Expropriation Act was also supplemented with a provision implying that the expro-
priation permit expires, unless the matter is completed by an application for a summons to 
the Land Court within one year from the date the permit was granted (Chap. 3, Section 6). 
The Government also received the option, under certain conditions, to reconsider a grant-
ed expropriation permit, e.g. when the circumstances have changed since the original deci-
sion was announced (Chap. 3, Section 10). 

In other legislation that has emerged in recent years, land owners have the opportunity to 
take initiative themselves to judicial proceedings concerning land which are planned for 
various public purposes. For instance, property owners whose land has been specified as 
“public space” in a Detailed Development Plan (detaljplan) have an unconditional right to 
demand acquisition and economic compensation in the Land Court (Planning and Build-
ing Act, Chap. 14, Section 1). The same applies to land under a railroad design plan, which 
is designated for railroad purposes (Railway Construction Act, Chap. 4, Section 2). 
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3. Planning Processes for National Roads and Railroads 

This section gives a brief outline of present legal provisions regarding the planning 
measures and procedures for national roads and railroads.1 The outline is supplemented by 
some figures from real projects. 

3.1 Legislation 

The planning of national roads is regulated in the Roads Act (väglagen). The responsibility 
for most measures rests with the Swedish Road Administration (Vägverket) and its regional 
organization.2 The planning of railroad projects is regulated in the Railway Construction 
Act (lagen om byggande av järnväg). The most important public authority during the process is 
the Swedish Rail Administration (Banverket). 

Initial study 

The first mandatory step in the planning procedure for national roads and railroads is the 
preparation of an initial study (förstudie).3 The purpose of an initial study is to constitute a 
basis for the planning of measures to be taken and clarify the prerequisites for it. 

Figure 1:  Example of alternative routes (hatched areas) in initial study for a railroad. The project 
concerns the cargo track via Bergslagen, section Hallsberg – Degerön, County of Örebro. 

                                                        
1 The limitation of the survey to national roads and railroads is due to reasons of space. Several other 

planning processes for different types of infrastructure – e.g. high-voltage power lines or pipe lines for 
natural gas – exhibit similar characteristics. 

2 For both national roads and railroads, project planning is preceded by a strategic planning process which 
forms the basis for the Government’s infrastructure budget Bill. 

3 Roads Act (Section 14a). Railway Construction Act (Chap. 2, Section 1). 
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The initial study shall describe problems and alternative ways of solving these problems. 
Furthermore, it shall describe important values or qualities in the area and also work out 
goals for the project. During the process, local authorities, the County Administrative 
Board, and other interested parties are invited for consultations. After completion, the 
Road and Railroad Administrations respectively, decides if/how a continuation of the 
project should be carried out. The initial study document and the decision cannot be ap-
pealed against. 

Feasibility study 

When alternative locations of the infrastructure need to be investigated, a feasibility study 
(vägutredning/järnvägsutredning) has to be carried out.4 The feasibility study shall constitute 
the basis for selection of road or railroad corridor, respectively, and traffic engineering 
standard. During the survey, alternative corridors are studied, which can be several hun-
dred meters of width. According to Swedish Road Administration guidelines, for instance, 
it is important for the corridors to be so wide that the risk is minimal for any part of the 
road area in later stages to fall outside the corridor boundaries (Swedish Road Administra-
tion 2005a p. 52). 

Environmental impact assessments (EIA) are carried out for the different survey alterna-
tives. The EIA shall be approved by the County Administrative Board. Other important 
consultations shall be held with local authorities, organizations, and the general public. 

Normally, the proposal document is displayed in public, and any views are documented. 
After consideration of views from the display and of the opinions from the consultations, 

                                                        
4 Roads Act (Section 14b). Railroad Construction Act (Chap. 2, Section 1a). 

Figure 2:  Example of alternative road corridors in feasibility study for a national road. The project 
concerns road no. 293, section North Amsberg – Ängesgårdarna, County of Dalarna. 
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a final corridor to choose for the next planning stage is decided. The feasibility study doc-
ument and the decision cannot be appealed. 

The Government’s decision on permissibility 

According to provisions in the Environmental Code (miljöbalken), the National Govern-
ment shall consider the permissibility of certain operations, including national roads and 
railroads of a certain size.5 The permissibility procedure consists of an assessment of 
whether or not the project is consistent with the basic rules in the Environmental Code. 
The Government decision stipulates whether the road or railroad project, respectively, 
may be implemented within the corridor selected in the feasibility study. 

The Government’s decision can be appealed to the Supreme Administrative Court, who 
can examine the formal lawfulness of the decision. 

Design plan 

In order to determine the location and design of the project in detail, a design plan (ar-
betsplan/järnvägsplan) shall be carried out.6 The design plan shall, inter alia, include account 
for the land that needs to be acquired for the national road and railroad, respectively. The 
plan shall contain an approved EIA. During the preparation, consultations are held with 
authorities, municipalities, the County Administrative Board, and others. Special meetings 
are held with the landowners affected. The design plan, including an EIA, is exhibited to 
the general public for comment and points of view. 

The road design plan is approved by the Swedish Road Administration. The railroad de-
sign plan is approved by the Swedish Rail Administration. The decision to approve a de-
sign plan can be appealed to the Government.7 

The design plan is legally binding, and the establishment has important legal consequenc-
es. First it provides the road manager or the railroad manager, respectively, with rights 
similar to an expropriation permit. 

In the case of national roads, the road manager obtains so-called right of way (vägrätt). The 
right of way means that the road manager has sole access to the road area according to the 
road design plan.8 In the case of railroads, the railroad manager can apply for a summons 
in the Land Court for compulsory purchase (inlösen) of the railroad area according to the 
railroad design plan.9 

The establishment of a design plan also gives the land owners a right to apply for a sum-
mons in the Land Court in order to obtain compensation due to the acquisition of proper-

                                                        
5 Environmental Code (Chap. 17, Section 1). 
6 Roads Act (Section 15). Railroad Construction Act (Chap. 2, Section 1c). 
7 Roads Act (Section 75). Railroad Construction Act (Chap. 5, Section 1). 
8 Roads Act (Sections 30-31). 
9 Railroad Construction Act (Chap. 4, Section 1). 
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ty.10 It may be noticed that the right for land owners to take action in the case of national 
roads is dependent on the establishment of a right of way. This legal right does not result 
merely from the establishment of the design plan, but also requires that the road manager 
actually takes possession of the land for construction work or other measures. 

4. Case Studies 

The processes described above consist of several planning phases, which in principle must 
be completed before the next phase can begin. The combined planning phases can there-
fore extend over a long period of time. According to Swedish Road Administration guide-
lines, the total planning process – in those cases where a feasibility study is required – 
takes between five and ten years (Swedish Road Administration 2005 b).  

In order to investigate to what extent this goal is achieved we have made a case study. The 
study includes three national road projects and three railroad projects, of which the major-
ity is smaller sections of larger projects. 

4.1 The Road Cases 

The first project is a smaller part of E 45 between Vattnäs and Trunna in the County of 
Dalarna, with a length of the new location of 7 km. The first feasibility study was supple-
mented with additional investigations to the extent where a new feasibility study had to be 
conducted. Since the project is of minor size, the Government’s decision on permissibility 
is not required. Due to budget restrictions, the design plan phase has not yet started. 

Road no. 73 concerns construction of a high-way between Stockholm and Nynäshamn, 
with a total length of ca. 215 km.  

The road no. 55 project comprises rebuilding of a 5 km stretch of a main road in a new 
location, between Bygget and Björndammen in the County of Södermanland. Since the 
project is of minor size, the Government’s decision on permissibility is not required. The 
design plan phase has not yet started (due to budget restrictions). 

4.2 The Railroad Cases 

The Bottnia line (Bottniabanan) concerns a part around the city of Umeå of a 190 km new 
railroad project in the north of Sweden. 

The Ådal line (Ådalsbanan) is a 180 km railroad between Sundsvall and Långsele. The case 
study concerns the section Härnösand-Veda, a new line of 21 km. 

The Skutskär-Furuvik line is a smaller stretch of the East Coast line (Ostkustbanan). A 
previous design plan was approved in the late 2000, but the section Skutskär-Furuvik was 
excluded due to environmental conflicts. Since the project is of minor size, the Govern-
ment’s decision on permissibility is not required. The final design plan has not yet been 
approved. 

                                                        
10 Roads Act (Sections 55 and 66). Railroad Construction Act (Chap. 4, Sections 2 and 5). 
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4.3 Time Consumption and Properties Affected in the Cases 

Figure 3 reveals that the total time spent in the six cases varies from 10 to up to 18 years 
or more11, i.e. a considerable time for property owners to live in uncertainty.  

Figure 3:  Time intervals in some case studies of national road and rail road projects 

Since the article focuses on harmful effects from time-consuming planning processes, it 
may be of interest to account for the number of housing properties that are affected by 
the routes exhibited in the feasibility studies and the design plans. A rough estimate is 
shown in table 1.12 

Table 1:  Presentation of approximate numbers of housing properties, entirely or partly within corridors 
in feasibility studies and design plans 

 Number of housing properties in corridors 

 Feasibility study Design plan 

E 45 50 ? 

Road no. 73 25 5 

Road no. 55 7 ? 

Bottnia line 30 10 

Ådal line 80 30 

Skuskär-Furuvik 5 3 

                                                        
11 One may note that the accounting of time limits is simplified. In practice, the different process parts 

overlap, or there may even be gaps. Closing date for design plans relate to the time of legal force. 
12 Obviously, not only the properties within a recognized corridor suffer an impact as a consequence of the 

planned new land use. There are also adverse influences in the form of noise, aesthetical disturbances, 
barrier effects and so on in the immediate surroundings of the road and railroad, respectively. These 
effects, however, fall outside the scope of this article. 
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5. Prejudicial Effects of Time-Consuming Planning Processes 

As shown in the previous section, planning processes for national roads and railroads may 
extend over a long period of time. In some cases, projects are extremely time-consuming.13 
For a property owner affected by a proposed infrastructure project, it is conceivable that 
an economic impact may occur already at an early stage of planning, even at the time of 
the initial study. Such prejudicial effects may persist for a long range of time. One can also 
expect that the more concrete and specific the proposals become, the greater the influence 
on the property value. This line of argument is illustrated in figure 4. 

 
Figure 4:  Theoretical value effects from time-consuming planning processes. 

In short, these prejudicial effects can be described as the emergence of negative expecta-
tion values, which fall on the properties affected by a planned infrastructure project. The 
negative expectation values can result in different harmful effects on property owners. 

First, most potential buyers in the property market are probably rather indifferent to a 
property, which with some degree of probability will be acquired for national road or 
railroad purposes within a few years. One can therefore expect a negative impact on the 
properties’ market values. The consequences are particularly pronounced when an owner, 
for various reasons, has to dispose of his or her property before any compensation is paid 
– e.g. in the event of a new employment at a different location, divorce, bankruptcy, illness 
etc. 

The prejudicial effects can also involve lower yield or profit – utility value – from the prop-
erty, such as shorter term leases (commercial buildings), decreased ability to adapt the 
property to changes in production such as demand and costs. 

                                                        
13 The long planning processes for transportation infrastructure are not a novelty. The Swedish Government 

has recently appointed a committee on the efficiency of these processes, particularly concerning national 
roads and railroads (Dir. 2009:16). 
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The uncertainty and the risk of compulsory purchase are also likely to reduce the owner’s 
incentives for investments and maintenance relating to the property. To some degree, there is 
also a risk that certain improvements will not be compensated at a future acquisition.14 If 
property management is neglected, the two effects previously mentioned are reinforced. 

The financial costs of property management are also likely to increase, since it probably 
becomes more difficult to mortgage a property which could be acquired for an infrastruc-
ture project. 

When the above described prejudicial effects are related to present legislation, two im-
portant consequences need to be pointed out. First, it may be noted that when properties 
are affected by alternative routes in an initial study or a feasibility study, land owners are 
not entitled to any compensation. The right to compensation is not established until the 
decision to approve a design plan is final (has acquired legal force).15 The properties will 
then be burdened by right of way or purchased, and the owners are compensated the uninflu-
enced market value of the properties. 

Furthermore, a property owner has no legal possibility of seeking a reduction of the time-
limits in the planning processes. It is only the decision to approve the legally binding de-
sign plan which can be appealed, in the meaning that a full review of measures affecting a 
civil right is reached. 

6. Concluding Remarks 

In section 2, we have previously reported on the provisions in the European Convention 
concerning protection of property (Article 1 of Protocol no. 1) and the right to a fair trial 
(Article 6 of the Convention). In the light of the European Court ruling against Sweden in 
the case Sporrong-Lönnroth, one can for good reasons question whether the situation 
regarding planning processes for national roads and railroads is consistent with Sweden’s 
commitments under the Convention? 

Although the early planning documents leave intact the owners’ right to use and dispose 
of their properties, they nevertheless in practice reduce the possibility of its full exercise. 
The legislation does not contain any provisions on time-limits for the various planning 
phases. Property owners have no possibility of seeking a reduction of the time employed 
for planning, nor of claiming compensation until the final stage of planning is completed. 

The right of property is without doubt a civil right in the sense used in the Convention. 
Still, land owners have no possibility of applying to a tribunal having jurisdiction to exam-

                                                        
14 The Expropriation Act (Chap. 4, Section 5) states: “If a measure has been taken with the obvious intention 

of increasing the money which the expropriating party has to pay, the compensation shall, if there is cause 
for so doing, be determined as if the measure had not been taken …” The provision complements the 
general principle in this area that when several lines of action are possible, the property owner is required 
to choose the approach that is most favorable to the acquirer (Bouvin & Stark 1989 pp. 229-230). 

15 As previously pointed out, in the case of national roads an additional condition for compensation is that 
the road manager actually has taken possession of the land. 
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ine all aspects of the situation created by the early planning phases – i.e. proceedings be-
fore a court having competence in civil matters. 

Do these circumstances correspond to a fair balance between the demands of the general 
interest and the requirements of the protection of the individual’s fundamental rights? We 
do not intend to take a final stand on this issue, for which reason the argument will not be 
pursued any further. Irrespective of what position one chooses to adopt, there are still 
reasons to consider whether the prejudicial effects of time-consuming planning processes 
for individual land owners can be mitigated. Not only to reduce the detriment to property 
owners, but also to increase the legitimacy of processes extending over a long period of 
time. 

Two types of actions or reforms can be easily identified. Firstly, one might consider to 
impose provisions regarding time-limits for the planning processes – either for each phase 
or for the total process.16 Obviously, the benefit to property owners is limited, except in 
extreme cases – the employment of a certain amount of time is a natural feature in the 
core of decision-making by planning. 

Secondly, it would be possible to introduce a right for a property owner to demand prem-
ature redemption of his or her property when it is affected by a proposed route – without 
any higher costs. This possibility simply means that the Swedish Road Administration or 
the Swedish Rail Administration acquires the property before the project’s final location 
has been determined. If the property ends up within the corridor chosen in the design 
plan, the only implication will be a premature acquisition. In the case where the property is 
not affected by the final location, it can be sold on in the property market – without any 
negative expectation values. In the latter case the road and the railroad manager, respec-
tively, takes on a role which reminds of real estate agents. 
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